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For REBNY, 2013 was another productive 
year of working with and on behalf of 
our members to promote public policies 
that improve New York City and the real 
estate industry. We continued to grow, 
both in numbers and in activity. This 
year, we have reached a membership 
record, topping 15,000 brokers, owners, 
managers, and professionals active in 
our industry. And as our membership 
grows, so have our services. We 
launched a new REBNY Listing Service 
that modernizes and updates the way 
we share our residential listings among 
brokerage members. We added new 
committees to reflect the growing needs 
and interests of our membership, such 
as the REBNY Sustainability Committee, 
and adding RLS Vendor and Technology 
committees. We increased our member 
benefits, adapting our health care 
offerings to match the requirements of 
the upcoming Health Care Reform and 
a new 401K program to increase options 
for saving towards retirement.

Our membership’s impact on the City 
was as impressive as ever. This year 
was marked by significant development 
milestones, including the addition of 

the spire at One World Trade Center, 
the groundbreaking at Hudson Yards, 
and the continued development of 
the impressive skyline in Long Island 
City – which has added thousands of 
residential units in a few short years.

Although we can celebrate many 
accomplishments from 2013, we are 

looking forward to 2014 – the first year 
for a new class of government officials, 
bringing with them new opportunities and 
partnerships. The past 12 years working 
with Mayor Michael R. Bloomberg and 
many citywide and local elected officials 
have been some of the most dynamic 
years in New York’s real estate history.  
We have always strived to maintain an 
open dialogue and cooperation with 
the administration and the City Council, 
and look forward to continuing our 
participation with Mayor Bill de Blasio’s 
Administration and Councilmembers – of 
which 22 are new to the Council.

Indeed, this past year was filled with 
many achievements. We hope you enjoy 
our Annual Report, which compiles a 
detailed list of our activities in 2013.

STEVEN SPINOLA

REBNY President

ROB SPEYER

REBNY Chairman
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Each year, REBNY highlights the talent 
and achievements of its members with 
awards that are recognized as the 
highest honors for real estate in New York 
City. The awards presented at REBNY’s 
well-attended events acknowledge 
the leadership, experience, abilities 
and tremendous contributions of the 
talented owners, developers, managers 

and brokers who excel in our industry. 
Additionally, the Deal of the Year Awards 
event recognizes those who display 
creativity and ingenuity to overcome 
complex obstacles in realizing a 
successful deal. The Louis Smadbeck 
Memorial Broker Recognition Award, 
Bernard H. Mendik Lifetime Leadership 
in Real Estate Award, Harry B. Helmsley 

Distinguished New Yorker Award, 
Kenneth R. Gerrety Humanitarian Award 
and Henry Foster Award celebrate those 
distinguished individuals who have 
made significant contributions to the real 
estate community and New York City as 
a whole. 

(L-R) Steve Spinola, REBNY; Dick Concannon, Rudin Management (The George M. Brooker Management Executive of the Year Award); Mike 

Fishman, SEIU Local 32BJ (The Harry B. Helmsley Distinguished New Yorker Award); William Montana, Studley, Inc. (The Young Real Estate 

Man of the Year Award); Woody Heller, Studley, Inc. (The Louis Smadbeck Broker Recognition Award); Dottie Herman, Douglas Elliman 

(The Kenneth R. Gerrety Humanitarian Award); not pictured- Donald Zucker, Donald Zucker Company ( The Bernard H. Mendik Lifetime 

Leadership in Real Estate Award)

AWARDSAWARDS

(L-R) Hector Figueroa, 32BJ SEIU; Leonard Litwin, Glenwood 

Management; Charles Dorego, Glenwood Management

(L-R) Thomas Mattox, NYS Department of Taxation and Finance; 

Carole Kellerman, Citizens Budget Commission; NYC Public 

Advocate Bill de Blasio 

Photo: Steve Friedman

Photo: Steve Friedman

(L-R) Joel Picket, Gotham Organization; Rob Speyer, REBNY Chairman; 

Steve Spinola, REBNY President; Mayor Michael Bloomberg; Burt Resnick, 

Jack Resnick & Sons

(L-R) Rob Speyer, REBNY Chairman; Senator Charles Schumer

Photo: Steve Friedman

Photo: Steve Friedman

REBNY 117TH BANQUET

REBNY 117TH BANQUET (CONTINUED)

REBNY 117TH BANQUET AWARD WINNERS
Photo: Steve Friedman

AWARDS
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Jeffrey Rothstein, Douglas Elliman 

(The Henry Forster Award for Lifetime 

Achievement)

RESIDENTIAL DEAL OF THE YEAR AWARD WINNERS
Photo: Vince Collura, Gotham Photo Company

(L-R) Heather Stein, Brown Harris Stevens; Suzan Kremer, Douglas Elliman; Lisa Larson, 

Warburg Realty Partnership; Judith Oston, Halstead Property

RESIDENTIAL BROKERAGE AWARD WINNERS

REBNY 117TH BANQUET (CONTINUED) REBNY 117TH BANQUET (CONTINUED)

(L-R) Donald Zucker, Donald Zucker 

Company (The Bernard H. Mendik 

Lifetime Leadership in Real Estate Award); 

Manhattan Borough President Scott 

Stringer

(L-R) Bill Rudin, Rudin Management; Dottie 

Herman, Douglas Elliman 

(L-R) New York Attorney General Eric 

Schneiderman; Anthony Mannarino, Extell 

Development

(L-R) Jerry Cohen, Tishman Speyer; Rob Speyer, REBNY Chairman; Hector Figueroa, 32BJ 

SEIU; Suzanne Rosnowski, Relevance New York; K. Thomas Elghanayan, TF Cornerstone

Photo: Steve Friedman Photo: Steve Friedman Photo: Steve Friedman

Photo: Steve Friedman

Photo: Steve Friedman

(L-R) Kenneth Adams, Empire State 

Development Corp. & NY State Dept. of 

Economic Development; Mary Ann Tighe, 

CBRE

Photo: Steve Friedman

(L-R) Pamela Liebman, The Corcoran Group; 

Bruce Beal, The Related Companies

Photo: Steve Friedman

INTRODUCTIONTABLE OF CONTENTS AWARDSAWARDS
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(L-R) David LaPierre, CBRE, Inc. (Most Ingenious and Creative 

Deal Award); Jacqueline Klinger and Chase Welles, SCG Retail  

(Most Significant Deal Award) 

RETAIL DEAL OF THE YEAR AWARD

(L-R) Joseph Grotto, JR, Cassidy Turley; John Maher, CBRE; 

Rob Nager, Rob Nager LLC; William Montana, Studley; Michael 

Gottlieb, Avison Young New York, LLC; Stephen Winter, CBRE; 

Joanne Podell, Cushman & Wakefield Inc; Bert Rosenblatt, 

Viscus Partners, LLC 

MOST PROMISING ROOKIE OF THE YEAR AWARD

(L-R) Jeffrey Moroch and Scott Singer, The Singer & Bassuk Organization (Edward S. Gordon 3rd Place Winners); Woody Heller, Sales 

Brokers Committee Chair; Brian Waterman, Romel Canete and Barry Gosin (missing from picture) of Newmark Grubb Knight Frank (Henry 

Hart Rice 1st  Place Winners); Nat Rockett and Helen Hwang, Cushman & Wakefield (Robert T. Lawrence 2nd Place Winners)

COMMERCIAL SALES BROKERS MOST INGENIOUS DEAL OF THE YEAR AWARD 
Front row (L-R): Danny Abreu, ABM (Porter of the Year); Larry Kochman, E-J Electric Installation Co (John M. Griffin Community Service 

Award); Edward V. Piccinich, SL Green Realty (Commercial Management Executive of the Year Award); Bridget Cunningham, Vornado 

Realty Trust (On-Site Manager of the Year); Michael Bosso, Brookfield Properties (Portfolio Manager of the Year); Michael Cohen, Fisher 

Brothers (Security Professional of the Year); Allen F. London, Solstice Residential Group LLC (John M. Griffin Community Service Award); 

Jason McCalla, Silverstein Properties , Inc. (Rising Star of the Year); Brian Iannacone, Hines(Large Building Engineer of the Year)

Back row (L-R): Tom Hill, Boston Properties; Michael Norton, Tishman Speyer; Gaston Silva. Vornado Realty Trust; Karla Kudatzky, CBRE; 

Avi Itzikowitz, ATCO Properties; Olga Minevich, ATCO Properties; Louis Trimboli, CBRE; Karen Dome, Marcus & Millichap

COMMERCIAL MANAGEMENT LEADERSHIP BREAKFAST 

INTRODUCTIONTABLE OF CONTENTS AWARDSAWARDS

(L-R) Michael Rothschild, AJ Clarke Real Estate(The Residential 

Management Executive of the Year Award); Secretary Shaun 

Donovan, Housing and Urban Development; Donald H. Levy, 

Co-Chair of the Residential Breakfast Planning Committee, 

Brown Harris Stevens; and Steven Spinola; REBNY’s President

RESIDENTIAL MANAGEMENT LEADERSHIP BREAKFAST
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REBNY continues to offer a central 
place for the real estate community to 
meet their peers to exchange ideas and 
collaborate on common interests. Our 
networking opportunities, seminars and 
social occasions—products of our hard 
working committees and REBNY staff—
have become premier industry events 
that continue to grow in number and 
prominence each year. 

Commercial Crossfire, sponsored by 

the Commercial Board of Directors, is 
one of our many events, which brings 
together top brokers to discuss real 
estate industry challenges, mentorships, 
understanding the market and how to 
effectively manage a firm’s resources.

This year’s residential real estate Inside 
Secrets of Top Brokers event, titled “A 
Year of Recovery and Product Scarcity,” 
invited industry leaders to share ideas 
and best practices for maintaining 

transactions in a recovering economy. 
This year’s Rental Summit, a popular 
event held twice a year, focused on 
expanding business through listings and 
media networking. 

Top leaders from all sectors of the 
industry speak at our Members’ 
Luncheons, held biannually, as well as at 
the Holiday Luncheon and annual Golf 
and Tennis Outing.

EVENTSEVENTS

(L-R) Kevin Wang, General Member Committee Chair, KRW Realty 

Advisors, LLC; Christopher Schlank, SAVANNA; Michael Stern, JDS 

Development Group; Kenneth F. Bernstein, Acadia Realty Trust; 

Robert A. Knakal, Massey Knakal Realty Services

SNAP SHOTS: CREATIVE DEALS OUTSIDE THE BOX

(L-R) Robert K. Futterman, RKF; Neil Goldmacher, Newmark Grubb 

Knight Frank; Mary Ann Tighe, CBRE; Woody Heller, Studley; 

Simon Ziff, The Ackman-Ziff Real Estate Group.

THE NEW YORK CITY REAL ESTATE MARKET “TRENDS & 
OBSERVATIONS” 

(L-R) Dale Schlather, Cushman & Wakefield, Inc.; Mitch Konsker, 

Jones Lang LaSalle; Tara Stacom, Cushman & Wakefield, Inc.; 

Joseph A. Grotto, Cassidy Turley; William Montana, Studley 

WHAT DOES IT TAKE TO GET TO THE TOP AND STAY THERE….
SUCCESSFUL BROKERS SPEAK 

(L-R) Corinne Pulitzer, Membership Committee Co-Chair; Suzanne 

Rosnowski, Relevance New York; Renee Fishman, Halstead 

Property, LLC; Vickey Barron, Douglas Elliman Real Estate; Vasco 

DaSilva, Exclusive Properties Sotheby’s International Realty.

“STEP INTO THE SPOTLIGHT: BECOME A STAR” 

“LIVE IN HARLEM” OPEN HOUSE
This year, REBNY’s Upper Manhattan Committee hosted its first Open House 
Expo in Harlem. Held in April 2013, over 42 co-op/condo and townhouse listings 
were featured. It was kicked off by an information session, including hands-on 
assistance for house-hunters who could choose from more than 42 exclusive 
open house offerings. Each participant was provided a guide—developed in 
partnership with Experience Harlem—containing information about the tour, a list 
of participating brokers, and a map of the area with a selection of local venues. 

The Expo was so successful that the committee has decided to make this an 
annual spring event.

(L-R) Jeffrey Szymanski, Wells Fargo Home Mortgage; Scott Metzner, Janus 

Property Company; William Gumb, Wells Fargo Home Mortgage; William 

Wallace IV, The Continuum Company LLC; Barry Deonarine, Esq.;  Gregory 

Heym, Moderator, Terra Holdings; Dana Gordon, The Andrews Organization; 

and Wayne A. Benjamin, Harlem Community Development Corporation. 

Sponsored by: Wells Fargo Home Mortgage, The Andrews Organization, 

Douglas Elliman Real Estate, Halstead Property, LLC, Harlem Lofts, Inc. and 

Warburg Realty Partnership, Ltd.

REBNY’S UPPER MANHATTAN COMMITTEE HELD 
ITS ANNUAL DINNER & PANEL DISCUSSION “2013: 
HARLEM THE NEW REALITY 2.0” 

EVENTS

MEMBERS’ LUNCHEON

COMMERCIAL “CROSSFIRE”
RESIDENTIAL BROKERAGE SECRETS OF TOP BROKERS 
AND INDUSTRY LEADERS SEMINAR 
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The brokerage committees continue to 
expand in number, reach and scope, with 
the more than 30 committees hosting 
over 180 meetings this year. Each 
committee focuses on specific aspects 
of brokerage within New York City 
such as geographic area, type of space 
(commercial, residential or retail), or 
particular areas of real estate education. 
The diversity of topics and the great 
level of industry participation generate a 
robust offering for committee meetings, 
educational efforts and networking 
opportunities for REBNY’s members.

(L-R) Deborah Borenstein, Deborah Bee Principal Broker; Chris 

Lipman, Harlem Lofts, Inc.; Helene Fields ; HF International 

Realty, LTD

SFC ANNUAL COCKTAIL PARTY

MaryAnne Gilmartin, Forest City Ratner; Woody Heller,  

Studley, Inc.

SALES BROKERS MEETING

COMMERCIAL BROKERAGE SEMINAR ON HUDSON YARDS

(L-R) Philip Wharton, Brookfield Properties Corp.; Dean J. Shapiro, Oxford Properties; 

Todd Kahn , Coach; Ann Weisbrod, Hudson Yards Development Corp. 

REBNY’s numerous educational 
offerings are varied and continue to be 
in great demand. REBNY offered over 90 
onsite courses this past year, including 
more than 60 continuing education and 
qualifying courses that benefit thousands 
of industry professionals. 

The New York Residential Specialists 
course continues to promote excellence 
in the industry, with approximately 60 
graduating members this year alone. 
By successfully completing advanced 
studies (which include real estate 

brokerage law, ethics, marketing and 
finance), these students are designated 

as top experienced and established New 
York City brokers.

The Sales Agent Boot Camp offers 
agents a chance to learn from leaders in 
their field about trends, best practices, 
and ways to improve listings and 
transactions through a rolling series of 
seminars. The Mandatory New Member 
Ethics Course—an industry staple—also 
continued its success, doubling the 
number from nine to 18 well-attended 
sessions for new members.

Abby Gellert, Halstead; Neil Garfinkel, REBNY Broker Counsel

BREAKFAST CLUB:  PRIVACY ISSUES AND DISCLOSURES

SALES AGENT BOOT CAMP

Anne Young, Brown Harris Stevens; Bruce Cohen, Esq., Cohen & 

Frankel, LLP

SALES AGENT BOOT CAMP: “WHAT’S DIFFERENT IN GETTING A 
DEAL DONE WITH NEW DEVELOPMENT?”

BROKERAGE COMMITTEES EDUCATION
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MEMBER SERVICES

VIDEO — WHY REBNY? 
This year, the REBNY Residential Brokerage Division’s Membership Committee produced a new “Why REBNY?” video to 
encourage residential brokers, salespeople and agents to join and participate in the REBNY community. In this three-minute 
video, top REBNY members discuss the business value of participating in networking events, courses and committees.  They 
also point out the benefits of REBNY’s ethical standards and the REBNY co-brokerage agreement.

401(K) PROGRAM FOR MEMBERS 
This year, REBNY launched a new 
independent 401(k) Plan offered by 
UBS Financial Services. This savings 
solution will help independent 
contractors who are REBNY members 
find cost-efficient and effective ways 
to fund retirement. The Plan allows 
members to contribute more than they 
could to a SEP-IRA or profit sharing 

plan. Plan participants can save up to 
$51,000 pre-tax annually (within 2013 
IRS limitations), as compared to $17,500 
allowed by traditional corporate 401(k) 
plans. In addition, those age 50 and 
over may make an additional $5,500 
catch-up salary deferral. Benefits 
also include access to a team of UBS 
Financial Professionals for guidance on 
retirement strategy.

LEGAL LINE  
Since the Legal Line’s inception seven 
years ago, it has become one of the most 
valuable services that REBNY offers its 
members. REBNY Broker Counsel, Neil 
B. Garfinkel, Esq., provides a direct line 
of contact and is an excellent resource 
for members to verify and obtain legal 
information. He frequently assists in 
interpreting relevant issues such as the 
newly adopted advertising regulations 
and the Department of State’s recent 
Opinion Letters regarding the use of 
corporate titles. 

This year, the Legal Line averaged 
130 phone calls and emails per 
month, a 60% increase from last 
year’s average of 80 a month. This 
continued communication between 
REBNY Counsel and its members has 
created a collaborative forum, fostering 
a dialogue on long standing issues 
involving real estate ethics, the law of 
agency, RLS requirements, licensing 
and fair housing.

With this great volume of valuable 
insight, the Legal Line expanded to 
include the Legal Line Question of the 
Week, a weekly e-newsletter distributed 
to REBNY members. The Question of 
the Week addresses a variety of topics, 
including due diligence materials in 
co-op and condominium transactions, 
broker protection periods, incentives 
and referral fees, rent stabilization, 
security deposits, the New York City 
Condominium and Cooperative Tax 
Abatement Program, transfer taxes and 
grossed up consideration, co-brokering 
in sponsor deals, the legality of barbeque 
grills and temporary walls. 

In 2014, REBNY Broker Counsel will be 
introducing an additional e-newsletter 
called Broker Be Aware.  The Broker 
Be Aware communication will take a 
more focused, in-depth approach than 
the Question of the Week emails, to 

explore case holdings, new legislation 
and significant legal issues that affect the 
REBNY brokerage community.

REBNY.COM  
The updated REBNY website was 
launched in early 2014, featuring a 
refreshed look and feel and new services 
for members. The updated functionality 
includes a site-wide search and improved 
architecture, and the public landing page 
showcases news, events, education and 
a REBNY historical timeline. A new public 
Members Directory was incorporated, 
allowing members to have their own 
custom page featuring their biography, a 
headshot, and links to social networking 
sites and/or personal websites. In 
addition, REBNY graduate designations, 
awards, and committee membership 
can be displayed on this page. Member 
accomplishments, such as award 
winners and committee participants, 
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are highlighted on the Members 
Spotlight page. Members who log in 
to the members-only section will be 
directed to their new division landing 
page, helping them obtain information 
related to their area of expertise.

REPORTS  
REBNY continues to provide reports 
that are valuable for our members 
and also attract broad-based media 
attention. We produce the only 
citywide residential sales report, 
including sales information on every 
neighborhood in New York City. This 
comprehensive report looks at the 
residential sales market for all property 
types (co-ops, condos and single family 
homes) in all five boroughs, providing 
an unparalleled view of New York City’s 
housing market. 

We have created a Broker Confidence 
Index, modeled on the popular and 
useful U.S. Consumer Confidence 
Index. This index measures our 
Residential and Commercial Brokerage 

Divisions’ members’ confidence in 
the current market and the market 
six months from now. By surveying 
our Brokerage Division members 
who have direct knowledge of the 
real estate market, we can provide  
a unique and reliable perspective on  
the market.

Our semi-annual Manhattan retail report 
offers invaluable information to brokers, 
owners, tenants and the media that 
provides insight into the vibrant and vital 
retail market.

Twice a month, we e-mail Numbers 
You Need to Know to our residential 
members. This regular e-newsletter, 
which is also posted on our website, 
provides members with valuable 
information about the City and the 
industry, such as the number of housing 
permits issued monthly. The Numbers 
You Need to Know e-newsletter has 
also proved popular with the press, 
which has used its information in their 
news stories.

REBNY LISTING SERVICE
REBNY has successfully completed the 
much-anticipated transmission upgrade 
of its REBNY Listing Service (RLS) to a 
new state-of-the-art engine operated by 
Stratus Data Systems, one of the nation’s 
leading providers of listing systems. 
Having worked meticulously with each 
of the RLS vendors on the transition 
to the new engine for more than two 
years, participating RLS brokerage firms 
will now be able to take advantage of a 
powerful tool that will improve their day-
to-day business operations and help 
brokers better serve their clients. 

REBNY’s RLS, which is used by 
thousands of New York City residential 
real estate agents to share sales and 
rental listings, now operates on RETS 
(or Real Estate Transaction Standard), 
the national industry standard for the 
exchange of real estate listings data. 
The new RETS-compliant system will 
enable the RLS and member firms to 
integrate the newest marketing and 
transaction management software 
and applications available nationwide. 
The Stratus transmission engine also 
provides RLS participants with real-time 
access to real estate listings, provides 
each vendor with real-time audit 
controls, and improves the reliability 
and integrity of listings data. 

REBNY has established an RLS Board 
of Directors to oversee the operations 
of the RLS, with Co-Chairs Steven 
Goldschmidt, Senior Vice President of 
Warburg Realty, and Stephen Kotler, 
COO of Douglas Elliman. Freddy 
Sarabia, who joined REBNY in late 
2012 as Real Estate Listing Service 
Director, manages the day-to-day 
operations and technical aspects of the 
new platform, drawing from years of 
experience working with sophisticated 
listing systems in other markets.

REBNY BROKER CONFIDENCE INDEX 
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•	 The Confidence Index has a range of zero to ten.

•	 An index above five indicates that brokers are confident in the market; more brokers responded positive than negative 
to the survey questions.

•	 An index below five indicates that brokers are not confident in the market; more brokers responded negative than 
positive to the survey questions.

•	 An index of five indicates that the positive and negative responses were equal.
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d 
 MAYOR’S FUND  
 TO ADVANCE  
 NEW YORK CITY 

2013 ANNUAL SUMMER DONATION DRIVE- ELDERLY SAFETY DRIVE 

(L-R) Jeanne Oliver-Taylor, REBNY; Linda Whitaker, NYC Department for the Aging; Ruth 

McCoy, Brown Harris Stevens Residential Sales, LLC 

PHILANTHROPIC ACTIVITY

Our membership and committees 
continue their commitment to raising 
funds and resources for many deserving 
charities. This year, the Residential Deal 
of the Year Gala raised over $75,000 
for the Member in Need Fund, which 
provides financial grants to REBNY 
residential brokers and salespeople 
facing hardship from an illness or  
family crisis.

REBNY partnered with the New York 
City Department for the Aging for its 
5th Annual Summer Donation Drive. 
Together we collected more than 
400 battery-operated and hand crank 
radios, whistles and batteries from 
REBNY members. These materials were 
distributed to senior citizens affected 
by Superstorm Sandy at the New Dorp 
Beach Senior Center Friendship Club 
on Staten Island. 

The Downtown Committee’s Annual 
Holiday Gift Drive for Nazareth House 
collected over 400 gifts for needy 
children. 

The REBNY Tennis Pro-Am brought out 
our industry’s most enthusiastic tennis 
players while raising awareness and an 
additional $83,000 for the Gift of Life 
Bone Marrow Foundation in honor of 
our friend and colleague Wendy Siegel, 
who is battling leukemia. 

The Commercial Management Breakfast 
raised $34,000 for the Mayor’s Fund 
to Advance New York City, which 
promotes partnerships between the City  
and the private sector to support  
public programs.

PHILANTHROPIC ACTIVITY

SUPERSTORM SANDY ACTIVITIES 
Throughout 2013 and continuing today, 
the City and New Yorkers have been 
recovering and rebuilding from the 
devastating impact of Superstorm Sandy, 
which is believed to be the costliest 
storm to hit New York since 1900. The 
damage to New York City is estimated 
at $19B, with over 305,000 housing 
units damaged or destroyed. New York 
City officials have stated that they would 
not retreat from the waterfront or stop 
development in the flood zones, and in 
fact, we have seen that thoughtful, sound 
construction can provide a powerful 
defense to rising sea levels, tidal surges, 

and extreme weather events. To that 
end, REBNY has been actively involved 
in a series of initiatives that changed 
City, State and federal regulations and 
policies to improve the built environment, 
changed codes and regulations to 
allow owners and developers to rebuild 
with the strongest and most resilient 
construction, and advocated for 
resources to allow building owners and 

the City to rebuild. 

These initiatives include the Building 
Resiliency Task Force (BRTF), on which 
several REBNY members served as 
industry representatives. The BRTF 

made 33 recommendations—which to 
date has resulted in 13 new local laws—
to improve the resiliency of building 
construction. These reforms will allow 
for greater flexibility in the amount and 
transportation of fuels and tanks within 
a building, the allowance for natural gas 
generators in commercial buildings as 
an emergency power source, and the 
allowance of temporary flood barriers on 
sidewalks. REBNY also worked in close 
conjunction with the Mayor’s Office in 
the creation of the Special Initiative for 
Rebuilding and Resiliency (SIRR)—a 
$20B blueprint for strengthening the 
City against future climate change 

NEW YORK CITY ISSUES

Mayor Michael R. Bloomberg

LOWER MANHATTAN AFTER SUPERSTORM SANDY

Photos: Downtown Alliance



THE REAL ESTATE BOARD OF NEW YORK ANNUAL REPORT 2013 | 2120 | THE REAL ESTATE BOARD OF NEW YORK ANNUAL REPORT 2013

NEW YORK CITY ISSUESNEW YORK CITY ISSUES

events. As part of that effort, we worked 
with the Department of City Planning 
on necessary zoning text amendments 
to create flexibility on height limits 
and retail frontage requirements on 
construction in the flood plains. Our 
analysis on rebuilding designs and 
costs informed the report and ensured 
that the proposals related to existing 
buildings would conform to industry 
best practices and practical construction 
considerations. 

Additionally, as the Federal Emergency 
Management Agency (FEMA) and other 
federal agencies began to deploy 
resources to the area, it became clear 
that federal policies are often more 
appropriate for suburban and rural 
disaster locations, and can create 
substantial gaps in relief for victims 
in urban areas. Therefore, REBNY 
advocated that FEMA amend relief 
grants for individuals and households to 
include coops and tenants of multifamily 
housing. Senator Schumer took the lead 
on these efforts, which ultimately led 
the U.S. Department of Housing and 
Urban Development to allow Community 
Development Block Grants Disaster 
Recovery funding to be used by coops 

and condos. Additionally, REBNY worked 
with a bipartisan coalition, including 
New York City Representatives Crowley, 
Grimm, and Rangel, among others from 
the Tri-State area, to introduce a bill in the 
House that would increase the amount 
of resources to the New York City area, 
and to create a grant for commercial 
buildings, which were neglected in 
previous programs and legislation. 

MIDTOWN EAST REZONING  
REBNY worked closely with the City 
in 2013 on its proposed rezoning of 
Midtown East, an area roughly bounded 
by 57th Street to the north, 40th Street 
to the south, east of Fifth Avenue on 
the west, and Third Avenue on the 
east. The proposal would have allowed 
developments on qualifying sites to 
achieve higher “earned as-of-right” 
Floor Area Ratios (FAR) by contributing 
to a City-managed District Improvement 
Fund in support of public realm and 
infrastructure improvements, or by 
transferring unused air rights from area 
landmarks. Additionally, certain sites 
closest to Grand Central Terminal or 
along the Park Avenue corridor would 
have been eligible for a special permit to 
allow more density if the developments 

demonstrated extraordinary public 
benefits and exemplified urban design 
excellence.

Although the City ultimately withdrew 
the rezoning application prior to a vote 
by the City Council, this public review 
process helped to refine the proposal 
and identify areas in which further work 
could be done. Then-Mayor-elect Bill de 
Blasio acknowledged the necessity of 
rezoning Midtown East and committed 
to presenting a revised rezoning plan 
for the area by the end of 2014. Unlike 
cities such as London, Tokyo and 
Shanghai, which have seen much more 
new development in recent years, the 
average age of buildings in Midtown 
East is 73 years old, and only two office 
buildings have been constructed there 
in the last decade. It remains critical to 
modernize the area’s zoning to ensure 
that Midtown East continues to be a 
world-class, 21st century commercial 
district.

REBNY will continue working with the 
community, area stakeholders, property 
owners, and the new administration to 
complete the Midtown East rezoning, 
which in turn will generate tens of millions 
of dollars in private sector funding for 
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public infrastructure and create tens of 
thousands of good-paying jobs for New 
Yorkers in all five boroughs.

JOBS FOR NEW YORK  
During the 2013 election cycle, REBNY 
formed an independent expenditure 
effort called Jobs for New York (JFNY) 
that focused on City Council races 
throughout the City.

With approximately one third of the 
Council’s 51 seats turning over due to 
term limits or incumbents seeking other 
offices, JFNY concentrated primarily 
on open seats, along with a handful of 
critical reelection bids. JFNY researched 
candidates and endorsed those we 
believe are the most likely to have 
positions favorable to creating jobs, 
building new housing, and improving 
economic conditions in the City. JFNY 
also solicited input on candidate 
selections from an advisory committee 
comprised of several labor unions.

Jobs for New York raised nearly $7 
million through voluntary contributions 
from REBNY leaders and made a series 
of independent expenditures—spending 
that was not coordinated with the 
candidates it supported—in 22 primary 

races. Our efforts were a success: 
for the primary election, 17 of the 21 
Council candidates (and one Assembly 
candidate) to whom we provided 
financial support won their races. 

This success relied on the support of 

many of our members. We will continue 
our efforts to help public officials focus 
on New York’s needs for good jobs, more 
housing, greater economic opportunity 
for all, and promoting policies that 
support the real estate community.

REFORMING THE LANDMARK  
PROCESS  
We issued two reports on landmark 
designation: “An Analysis of Landmarked 
Properties in Manhattan,” which focused 
on the number of properties designated 
in Manhattan; and “The Impact of 

Landmarking on Housing Production in 
Manhattan,” which reviewed new housing 
and affordable housing production in 
Manhattan. These two reports generated 
significant public attention in the media 
and the preservation community. 

Our initial report showed that almost 
30% of the property in Manhattan is 
landmarked and that in Community 
Board 2 (Greenwich Village/SoHo) 
and Community Board 7 (Upper West 
Side), more than 70% of the property 
is landmark designated. Our second 
report focused on new housing built 
in Manhattan over the past ten years 
(2003–2012). Of the 53,220 new 
housing units built in Manhattan, fewer 
than 2% (998 units) were built on 
landmarked properties. Similarly, of the 
8,070 affordable housing units built in 
Manhattan during that period, only five 
were built on landmarked properties. 

These reports spotlighted for the first time 
how the extensive landmark designation 
activity in Manhattan can be a deterrent 
to housing production, especially to 
affordable housing production. These 
groundbreaking reports raise the 
question: how we should balance the 
benefits of preservation with other 

Senator Charles Schumer Midtown East Grand Central Terminal
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policies, such as the need for housing 
and an acute need for affordable 
housing?

Additionally, REBNY worked with 
renowned Philadelphia-based consulting 
firm CivicVisions to examine the dozens 
of buildings proposed for landmarking 
in the Midtown East rezoning area 
by various preservation advocacy 
organizations. The resulting document, 
“Icons, Placeholders & Leftovers: 
Midtown East Report,” reveals that many 
buildings proposed for landmarking 
were lesser designs by well-known 

architects or knock-offs of truly iconic 
buildings, and demonstrates to what 
extent landmarking is used as back-door 
zoning to impede redevelopment. 

The report also raised important 
questions about the appropriateness 
of landmarking buildings whose 
construction methods have inherent 
problems that earlier builders did not 
know of. The cost of maintaining such 
buildings to the appropriately high 
standards of a landmark can exceed 
the economic return that these older 
buildings can be expected generate in 
today’s demanding market. Although the 
report focused on buildings in Midtown 
East, the issues raised are relevant 
throughout the City. As a result, a 
dialog has begun about the relationship 
between preservation, zoning and 
neighborhood vitality.

I c o n s ,  P l a c e h o l d e r s  &  L e f t o v e r s :  M i d t o w n  E a s t  R e p o r t
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REAL PROPERTY TAX REFORM  
Throughout 2013, we advocated 
for reforms in the real property 
tax system, focusing on two initial 
modifications: recognizing the cost of 
capital improvements as an expense 
in the assessment of commercial and 
residential buildings, and reforming 
tax assessment policies to preserve 
affordable units (such as in 80/20 
buildings). While these changes will not 
address the large structural inequities 
in the tax system, they will produce  
a more accurate market value for 
income-producing properties and 
address the need to preserve 
affordable housing units.

COOP/CONDO PURCHASE 
TURNAROUND TIME  
REBNY continued to support the efforts 
of our broker members who want to 
require co-op boards to establish a time 

REAL ESTATE TAX FACTS ALL REAL PROPERTY AND INCOME PRODUCING PROPERTY 
FISCAL YEAR 2014

•	 Real estate taxes from all classes total $19.6 billion.  This represents 45 percent of the locally generated taxes 
and 28 percent of the city’s total budget

•	 All real estate related taxes (property, commercial rent, mortgage recording, transfer and hotel occupancy) 
totals $22.6 billion.  This represents 52 percent of the locally generated taxes and 32 percent of the city’s 
total budget.

•	 Income producing property (Class 3 and 4 and the rental properties in Class 2) accounts for 66.5 percent of 
the real estate taxes, or $12.14 billion in projected real estate tax revenue.

•	 All the income producing property taxes (real estate and the other real estate related taxes) represent 34 
percent of the total taxes collected, or $14.525 billion.

•	 Total taxes from income producing property are greater than the sales and personal income taxes combined.
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period for responding to a completed 
application. Our members testified at a 
City Council hearing on the issue and, as 
a related action, established a page on 
the REBNY Action Center for members 
to send e-mails to support legislation 
that would establish an application turn-
around time.

BUILDING, FIRE, MECHANICAL AND 
PLUMBING CODES  
In 2008, New York City adopted 
codes modeled after the International 
Construction Codes, including the 
International Building Code and 
International Fire Code, tailored 
specifically to the unique construction 
and conditions in New York City. The City 
committed to perform a triennial review 
in order to keep pace with the latest 
adopted model code, and convened 
revision committees to review, modernize 
and customize the new code. 

REBNY selected industry representatives 
who dedicated hundreds of hours to sit on 
each of the code committees, convened 
internal monthly meetings to discuss 
each new proposal to ensure it reflected 
the industry’s best practices, and pushed 
for the adoption of changes that reflect 

the City’s unique environment. REBNY’s 
efforts led to advantageous compromises 
with the Department of Buildings and 
the Fire Department on contentious 
issues, such as the proposal to require 
an additional stairwell and emergency 
preparedness plan requirements. 

ILLEGAL APARTMENTS  
This year, REBNY became aware that 
the Department of Buildings (DOB) was 
issuing fines to agents who advertise or 
show illegal apartments for rent, typically 
basement or cellar units. We conveyed to 
DOB that it is not always easy for agents to 
determine from a certificate of occupancy 
whether a dwelling unit is legal. We also 
advised our members to be more vigilant 
in determining the legality of a unit and 
provided them with a list of situations 
and conditions that may indicate that the 
apartment for rent does not conform to 
City codes.

BUILDING DEPARTMENT TIPS FOR RECOGNIZING AN ILLEGAL APARTMENT

RENT — Rents that are significantly lower than comparable apartments.

EGRESS — Tenant should be able to access all available exits either directly from the unit or a public hallway.  
Apartments require two means of egress.

WINDOWS — Legal rooms require windows whose minimum size is twelve square feet. Total window area must 
be one-tenth of the room size.

UTILITIES — A listing in which utilities are included in the rent may be a way to prevent the disclosure of an illegal 
apartment.

MAIL — Tenants should be able to receive mail at the building address and should not be required to obtain a 
separate P. O. Box.

GREEN CODES AND SUSTAINABILITY  
Over the past year, REBNY worked 
diligently with the Mayor’s Office of 
Long-Term Planning and Sustainability 
on a wide variety of legislation aimed at 
accomplishing the sustainability goals of 
the Bloomberg Administration. REBNY’s 
Sustainability Committee took a lead 
role in developing specific proposals 
that will encourage the industry to 
adopt sustainable designs and commit 
to sustainable building practices. The 
Committee also advocated for changes 
to the Greener, Greater Buildings Plan to 
encourage early compliance to the audits 
and retro-commissioning requirements. 
The Committee also proposed relief 
from regulatory standards that impede 
the ability for developers to incorporate 
environmentally-friendly designs while 
ensuring that no undue burdens would 
be placed on the real estate community. 
Additionally, REBNY’s advocacy played a 
crucial role in increasing the biodiversity 
of landscapes and new requirements for 
sidewalk construction.
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BUILDING BULLETINS  
REBNY continues to work with the 
Department of Buildings (DOB) and 
other City agencies that issue bulletins, 
rules and notices on methods for 
calculating allowable square footage 
for developments and other important 
development issues. Two issues that 
remain unresolved include mechanical 
deductions and lot line windows. In an 
effort to discourage the construction 
and use of non-compliant spaces as 
rooms for storage or occupancy, DOB 
has drawn a narrow definition of what 
constitutes a mechanical room, as well 
as restricting the definition of what 
mechanical equipment space can be 
deducted for the purposes of zoning 
calculations. 

Another important issue is lot-line 
windows. It is common in New York that 
new buildings include development 
rights from an adjacent property. When 

conveying the development rights, 
the transaction typically includes the 
creation of a light and air easement over 
the existing building in order to provide 
legal windows for the new development. 
However, DOB determined that building 
adjacency would contribute to unsafe 
conditions in a fire, and they restricted 
the number of windows allowed on a lot-
line within 60 vertical feet of the adjacent 
building’s roof. REBNY has worked with 
DOB to outline and amend the bulletin 
to allow for other requirements that 
promote safe conditions and would not 
inhibit development, such as restricting 
windows required for residential 
habitability. The bulletin pertaining to 
this issue will be released in the coming 
months.

ILLEGAL HOTEL STAYS  
In 2010, the New York State Legislature 
passed a law designed to prevent the 
illegal temporary subletting of residential 

spaces that effectively allows rental 
apartments, co-ops, and condos to be 
used as hotels. Despite these changes, 
the high demand by tourists and visitors 
to New York City and the proliferation of 
accommodation firms such as Airbnb has 
caused the practice to increase, often to 
the disruption of other tenants, owners 
and landlords. 

 The Residential Management Committee 
continues to meet with the Mayor’s 
Office of Special Enforcement to fairly 
and effectively enforce City code and the 
State’s Multiple Dwelling Law through 
a program of education, partnered 
reporting, and the development of 
deterrents to the growing number of 
short term sublets.

(L-R) Vickey Barron, Douglas Elliman Real Estate; Renée Fishman, Halstead Property, LLC; 

Vasco Da Silva, Exclusive Properties Sotheby’s International Realty

NEW YORK STATE ISSUES

CORPORATE BROKERAGE TITLES 
The Department of State (DOS) issued 
an opinion letter in April that reaffirmed 
the law regarding the use of corporate 
titles for marketing, such as president, 
executive vice president, vice president or 
managing director. Real estate brokerage 
companies may not provide corporate 
titles to their agents for marketing or other 
purposes and are prohibited from falsely 
advertising that they hold corporate 
positions within a real estate brokerage 
company. To address member concerns 
about the law, REBNY worked with 
DOS to clarify the representative broker 
category. In this follow-up action, DOS 
stated that an associate real estate broker 
who obtains the consent of the real estate 
brokerage company and who is actually 
involved in the conduct and management 
of the company can upgrade their license 
to become a representative broker. 
Representative brokers can use corporate 
titles and there is no limit on the number  

of representative brokers that a firm  
may have.

ADVERTISING RULES 
The Department of State (DOS) adopted 
real estate advertising regulations that 
defined what an advertisement is and 
who can advertise. It also provided clarity 
and guidance on a number of other issues 
important to our members, including 
the definition of team, the use of logos, 
and advertisements that referenced 
properties not listed with a real estate 
broker. REBNY Broker Counsel Neil 
Garfinkel and members provided 
feedback to DOS on the wide range 
of issues addressed in the proposed 
advertising regulations. We have had 
success in modifying these regulations 
to benefit REBNY’s members and  
the real estate brokerage industry.  
The new regulations took effect  
January 2, 2014.

CO-OP/CONDO ABATEMENT  
EXTENSION 
The co-op/condo abatement was 
extended for three years with our 
successful and persistent efforts with 
City and State legislators. The new law 
raised the assessed value threshold 
for the 25% abatement from $15,000 to 
$50,000. Units with an assessed value 
greater than $50,000 but less than 
$55,000 receive a 22.5% abatement; 
units assessed at greater than $55,000 
but less than $60,000 receive a 20% 
abatement; and units above $60,000 
receive a 17.5% abatement. For units 
assessed at $60,000 or less, the 
percentage of the benefit will increase 
modestly over the final two years of  
the extension.

The new law, however, includes 
an amendment (intended in part to 
lower the $473 million cost of the 
program) that limits the abatement to 
primary residents. For non-primary 
residents receiving this tax benefit,  
the abatement will be reduced 50%  
in the first year, 50% in the second  
year and completely eliminated in  
the third year. 

As part of the primary residence 
requirement, the City maintained that units 
owned by trusts or LLCs could not meet 
the primary residence requirement, a 
position that REBNY vigorously opposed. 
We urged the legislature to remedy this 
problematic interpretation, arguing that 
it was the nature of the occupancy—not 
the form of ownership—that should be the 
basis for determining primary residency. 
As a result of our efforts, the co-op/condo 
law was amended to allow units owned 
by a trust to be eligible for the abatement, 
provided it was the occupant’s primary 
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of dollars in delays and abatement 
costs while protecting worker and 
building occupant safety. Additionally, 
the State and Dr. Chatfield continue  
to work on improving testing methods 
to determine how much vermiculite 
is present in fireproofing material 
to ensure the safety of workers  
and occupants and provide a greater 
level of certainty in future construction.

BROWNFIELD CLEANUP  
PROGRAM EXTENSION  
REBNY has worked vigorously for an 
extension of the Brownfield Cleanup 
Program (BCP). In 2012, we successfully 
lobbied the State Legislature and got 
the program extended through the 
end of 2015. Building on this effort in 
2013, we have had legislation drafted 
and introduced that would renew  
the program permanently and 
make modest improvements in its 
administration and applicability. These 
changes were developed in meetings 
with a group of members who are 
knowledgeable about, and interested 
in, the BCP’s continuation.

residence and the  occupant was a 
designated beneficiary of the trust, a 
trustee or a holder of a life estate.

As the legislation was enacted 
retroactively to the beginning of the 
fiscal year, there was a considerable 
amount of confusion around the 
implementation of these changes. REBNY 
convened several working sessions 
with the residential ownership and 
management communities and the City’s 
Department of Finance (DOF) to ensure 
the smoothest possible transition to the 
new requirements, as well as ensuring 
that REBNY members had access to 
representatives at DOF who could 
provide assistance and answer questions. 
Additionally, REBNY was able to provide 
valuable information about the impact 
of the changes to DOF, which enabled 
them to modify their administration 
and improve their transition to the  
new requirements.

VERMICULITE 
In June 2012, the State Department 
of Health issued guidance that 
instructed the real estate industry 

to treat any fireproofing materials 
containing 10% or more of vermiculite 
as an asbestos-containing material. 
REBNY engaged Dr. Eric Chatfield,  
a leader and expert on asbestos,  
and successfully challenged the  
State’s interpretation. The State 
amended its position and provided 
interim guidance using previously 
approved methods for determining 
asbestos, which avoided millions 

AVERAGE CREDIT AMOUNT PER PROJECT
TAX YEARS 2008-2012

Average Site Prep Average Tangible Property  Average On-Site Groundwater Remediation    

Original Credit Program
Through 6/23/08

$836,255  

$12,621,632  

$18,812  

Total Projects: 64
Total Per Project: $13,476,699

Current Credit Program
After 6/23/08

$513,791  

$72,633  

$103,069  

Total Projects: 21
Total Per Project: $689,493

LOWER MANHATTAN INCENTIVE/ 
REAP EXTENSION  
The Lower Manhattan Incentives, 
including the Relocation Employment 
Assistance Program (REAP), sunset 
this year and were not renewed. These 
incentives are vital for the continuing 
recovery and revitalization of Lower 
Manhattan and the commercial 
business districts in the boroughs.  
The renewal of these programs will  
be a major priority for REBNY in 2014.

SCAFFOLD LAW   
The New York State Scaffold Law 
refers to Labor Law sections 240 and 
241, which impose an absolute liability 
standard on owners and general 
contractors for all gravity-related 
injuries that occur during construction 
work. REBNY believes that the Scaffold 
Law is the driving force behind the 
recent dramatic increases in general 
liability insurance costs. REBNY joined 
the Lawsuit Reform Alliance in their 
efforts to implement a comparative 
negligence standard, which would 

limit owners’ and general contractors’ 
liability to a percentage of the liability 
based on their proportional share of the 
fault. As part of an extensive outreach 
plan, we will continue discussions with 
the leadership of state legislature, 
including Assembly Minority Leader 
Morelle, the author of the Scaffold 
Law reform bill. REBNY is also in the 
process of negotiating with important 
stakeholders in the hopes of resolving 
the matter.

HOUSING INCENTIVE LEGISLATION   
The City has been facing a housing 
crunch for decades, with a particular 
shortage of affordable housing. The 
J-51 program, which was created in 
the 1950s, provides tax benefits for the 
renovation of existing housing, and has 
been a major factor in preserving the 
City’s aging housing stock. Partially as 
a result of this program, the quality of 
the City’s housing stock is at an all-time 
high. Although the program expired at 
the end of 2011, the legislature renewed 
it early this year for an additional three 

years. REBNY supported the extension 
of the program. However, there were 
two amendments to the program  
to primarily direct J-51 benefits to  
the creation and preservation of 
affordable housing. 

The first change limits benefits for 
converting commercial and industrial 
space for residential use to projects 
that receive “substantial government 
assistance” in the form of City, State, 
or federal loans or grants, which 
typically come with an affordable 
housing requirement. Likewise, co-
ops and condos with an assessed 
value of $30,000 or more are ineligible 
for the benefits unless they receive 
“substantial government assistance.” 
Although this cap was always part of 
the program, we have been told by 
housing advocates that it has not been 
enforced until recently.

The second amendment provides benefits 
only for building-wide improvements—
such as heating system upgrades—
and makes individual apartment 
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improvements ineligible for benefits. As 
a result, the financial benefit for building-
wide work has been increased to offset 
the benefits that a building owner is no 
longer eligible to receive for individual 
apartment upgrades.

REAL PROPERTY INCOME AND  
EXPENSE (RPIE) BILL   
The Real Property Income and Expense 
(RPIE) filing requirement has been 
amended, moving the filing deadline up 
from September 1 to June 1. Although 
this amendment to the RPIE law 
raised timing concerns for our owner 
members and their real property tax 
representatives, the change did not 
alter the basic information requested 
and REBNY did not challenge this 
amendment. We were very successful, 
however, in having the bill modified to 
eliminate several serious and costly 
changes that had been proposed. 

These proposed changes would have 
required owners to submit certified 
income and expense statements, which 
would have been extremely costly and 

time-consuming to prepare and review. 
The bill would also have permitted  
the Commissioner to impose penalties 
on properties that fail to certify that they 
are exempt from filing and would have 
eliminated a cure period for properties 
that fail to file. This would leave these 
penalties up to the Commissioner’s 
discretion. These provisions, which were 
omitted from the final version, were 
punitive and did not improve compliance 
with the RPIE requirement or the 
accuracy of the information submitted. 

The new law requires the City’s 
Department of Finance to provide 
greater transparency for the tentative 
assessment roll and for the assessment 
of individual properties. For instance, 
the roll must include methods of 
determining value for building types 
(specific formulas and data sources, 
average values and changes in 
aggregate income and expense 
information) and a method of value 
used for each property. The Notice 
of Property Value should prominently 
contain that additional information.

SPONSOR PERSONAL LIABILITY/
RESIDENTIAL CONVERSIONS   
REBNY has discussed two issues of 
importance to condominium builders 
and owners of residential rentals with 
the State Attorney General’s office. First, 
our members were alarmed by lower 
court rulings that appeared to pierce 
the corporate veil of condominium 
builders and open up the sponsor 
to personal liability. We think these 
discussions with the Attorney General’s 
office have been productive and many 
of these concerns can be addressed 
by including specific language in an 
offering plan. 

Second, with rising real estate taxes 
making the operation of residential 
rental buildings economically 
challenging—as well as the lack of 
inventory of units for sale—there 
has been renewed interest in 
residential conversion. Based on 
review of the rules for conversion, 
our members concluded that they 
must be modernized to recognize the 
ease and speed with which offering 
plan information can be exchanged 
between owners and tenants. Also, 
there are more market-rate rental 
units available today than there were 
twenty years ago when rent-regulated 
units were regulated permanently. 
As a result, rules intended to protect 
regulated tenants appear to have less 
applicability to market-rate tenants and 
could seriously impede conversions of 
market rate rental buildings. We have 
had preliminary discussions about 
these issues, which we hope will 
produce beneficial changes in 2014.

INTERSTATE LAND SALES  
DISCLOSURE ACT (ILSA)   
This year, REBNY had a significant 
federal legislative achievement when 
the House of Representatives, led by 
Congress members Carolyn Maloney, 
Michael Grimm, Jerrold Nadler, and 
Patrick McHenry, passed Suspension 
Bill H.R. 2600, The Interstate Land 
Sales Disclosure Act (ILSA) Update of 
2013. This bill will exempt condominium 
developments from ILSA filing and 
registration requirements, and 
subsequently provide condominium 
developers and their lenders some 
certainty as the economy recovers.

ILSA was first passed in 1969 to 
protect consumers from being sold 
property fraudulently due to misleading 

advertising. When the real estate market 
crashed in 2008, purchasers put it to the 
unintended use of escaping pre-crash 
contracts by claiming technical violations 
of ILSA. By exempting condominium 
developments from portions of ILSA, 
Congress is closing this very damaging 
loophole and providing tremendous 
bureaucratic relief from substantial filings 
that are duplicative—and sometimes 
contradictory—to state disclosure 
requirements. Importantly, ILSA will retain 
its anti-fraud provisions, maintaining a 
purchaser’s right to rescind contracts in 
cases of fraud.

Senators Schumer and Gillibrand, who 
introduced corresponding legislation in 
2012, are expected to reintroduce the bill 
in 2014 and will be leading the effort to 

pass this legislation in the Senate. 

TERRORISM RISK INSURANCE ACT  
(TRIA)   
REBNY is continuing its efforts to ensure 
that the Terrorism Risk Insurance Act 
(TRIA) will be reauthorized when the 
current extension sunsets at the end of 
2014. Following the extraordinary claims 
that resulted from the destruction of the 
World Trade Center on September 11, 
2001, most insurance companies either 
stopped offering terrorism coverage 
or offered only limited amounts at high 
rates. As a result, Congress enacted 
TRIA in 2002 to require all insurance 
companies to offer terrorism coverage 
and provide a federal backstop for 
insurers. To date, no private market has 
naturally developed to offer terrorism 
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coverage at commercially reasonable 
rates.

In the past year, Congress has 
held three hearings to discuss the 
future of TRIA. REBNY members 
met with Congressman Grimm, who 
is sponsoring legislation to extend 
TRIA for five years. Other partner 
organizations have held additional 
briefings in Washington, D.C. with 
interested coalitions and Congress 
increasing support of extension, 
but making legislative reforms and 
lowering costs to tax payers remains 
a primary concern. REBNY is working 
with the Real Estate Roundtable 
and the Coalition to Insure Against 
Terrorism (CIAT) to educate Congress 
and staff on the importance of the bill. 

Representative Grimm has indicated 
that he is working for the House to vote 
in the first half of 2014.

FOREIGN INVESTMENT IN REAL 
PROPERTY TAX ACT (FIRPTA)   
As party dynamics of Congress remain 
unchanged, with Republicans controlling 
the House and the Democrats controlling 
the Senate without a supermajority, 
many policies that would clarify business 
operations remain unaddressed in 
Washington, D. C., including reform of 
the Foreign Investment in Real Property 
Tax Act (FIRPTA). 

FIRPTA authorized the United States to 
tax foreign persons on dispositions of 
United States real property interests. 
There is broad agreement among 

Congress and the Real Estate industry 
that FIRPTA should be reformed in 
order to encourage foreign investment, 
improve commercial real estate values, 
and stimulate hiring in industries 
connected to commercial real estate. 
The two reforms that are most critical 
from a real estate industry perspective 
are reversing the 2007 IRS ruling that 
treated liquidating distributions as 
subject to the FIRPTA tax, and increasing 
the limit on portfolio investors in publicly 
traded REITs from 5% to 10%.

Lead by Congressman Crowley, a 
reform bill passed the House in 2011 
with bipartisan support (410 votes 
in favor), but stalled in the Senate. 
Representative Crowley reintroduced 
the legislation in 2013. 
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